









































failure to pay persists. Such nonpayment penalty shall be in an amount equal to twenty percent
of the aggregate amount of such person’s penalties and nonpayment penalties that are unpaid as
of the beginning of such quarter. In any such collection action, the validity, amount, and
appropriateness of the penalty shall not be subject to review.

General Provisions

69.  The provisions of this CAFO shall apply to and be binding on Respondent, their
officers, directors, agents, servants, employees, successors, and assigns.

70.  The civil penalty provided under this CAFO, and any interest, nonpayment
penalties, and charges described in this CAFO, shall represent penalties assessed by EPA within
the meaning of 26 U.S.C. § 162(f) and are not tax deductible for purposes of federal, state, or
local law. Accordingly, Respondent agrees to treat all payments made pursuant to this CAFO as
penalties within the meaning of 26 C.F.R. § 1.162-21, and further agrees not to use those
payments in any way as, or in furtherance of, a tax deduction under federal, state, or local law.

71. This CAFO does not constitute a waiver, suspension, or modification of the
requirements of the CWA or any regulations or permits promulgated thereunder. Payment of the
penalty pursuarit to this CAFO resolves only Respondent’s liability for federal civil penalties for
the violations and facts alleged herein.

72.  This CAFO in no way relieves Respondent or its employees of any criminal
liability, and EPA reserves all its other criminal and civil enforcement authorities, including the
authority to seek injunctive relief and the authority to undertake any action against Respondent in
response to conditions which may present an imminent and substantial endangerment to the
public health, welfare, or the environment.

73.  Nothing in this agreement shall be construed as prohibiting, altering, or in any
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